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What could happen? Suppose the town announces it will 
no longer plow the road to your house. Or developers de-
cides to petition the selectboard to lay out a road across 
your land to their new subdivision. Or the road crew fails 
to unclog a culvert during the spring runoff and suddenly 
your basement becomes a riverbed. Or the town truck 
dumps so much salt on the road in front of your house 
that your well is polluted. Or the town decides it wants to 
give up the road that leads to your hunting camp, leaving 
you without access to the property. 

If any of these little tragedies or inconveniences hap-
pened to you, you’d want to know what to do. That’s 
why we’ve put together this pamphlet. You have rights, 
but they won’t mean anything if you don’t know about 
them or don’t exercise them. Sometimes they are rights 
in common with all the voters of a town; sometimes 5 
percent of the voters or landowners can have an impact 
through the use of a petition; sometimes you alone can 
make a difference. 

Sometimes you will lose, but at the very least there are 
almost always procedures in place that you can use to ar-
range for a forum where your position can be made clear 
to the selectboard. Sometimes the law gives you a right 
to appeal the decision of the selectboard to the courts, 
where an independent judgment can be made about your 
complaint, and sometimes the court may order the town 
to pay you the value of damages you’ve suffered—not in all 
cases, but if the accident stems from a poorly maintained 
bridge, for instance. Sometimes your best hope is found 
at Town Meeting. It all depends on what you want and 
what the laws say about the subject. 

This pamphlet is written with the belief that government 
only works if citizens understand their rights. Not every 
controversy needs to be settled by lawyers or courts, 
although sometimes they are your best hope. The first, 
most important challenge is knowing your rights and how 
to exercise them.

The Public Right-of-Way
The road in front of your house is probably a public 
highway, laid out by a formal process involving the town 
selectboard some years ago. 

Most likely the town doesn’t own the land under the 
highway; probably you own the land to the middle of the 
road. What the town owns is an easement, a right to use 
the land for highway purposes. That easement is a public 
right-of-way, usually three rods (forty-nine and a half 
feet) wide, which includes the power to cut down trees 
and other growing things, smooth out curves, expand the 
traveled portion, and add gravel or pave the roadbed, all 
without having to ask your permission as long as the work 
is done within the limits of the easement. The town may 
also permit others—including power, telephone, and cable 
companies—to use the right-of-way, or may use the ease-
ment itself for sewer or water lines. 

The town has a duty to use its right-of-way responsibly. It 
can’t reroute water from a natural stream onto your land 
without paying you damages or getting your permission. 
It can’t raise the roadbed in a way that prevents you from 
using your driveway without making amends. If it cuts 
down trees, it has to offer you the wood, unless it intends 
to use the wood to build the road (but then, corduroy 
roads aren’t that popular anymore).



2    The Public Right-of-Way and You	 Vermont Institute for Government

way. If you want to work within the public right-of-way—
build something, change the location of your driveway, or 
the like—talk to the selectboard. Legally you must have 
their permission (yes, even on your “own” land, if it comes 
within the right-of-way). 

The public right-of-way is a resilient legal idea that often 
has little to do with what happens on the ground. Even if 
a highway were laid out but never built, or the roadbed 
abandoned long ago due to disuse, the right-of-way still 
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give you notice at least thirty days in advance of a hearing that the town wants to use 
your land. All other persons having an interest in property along the proposed highway 
route would also receive notice, as would the town planning commission. Public notice 
through postings and a newspaper ad would also be required. The selectboard would 
have to make a formal inspection of the site. At the hearing, the selectboard would take 
testimony, and after their deliberations were over, they’d need to complete a written 
decision. Then they would order a survey, and the survey and the written decision would 
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